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INTRODUCTION AND PROCEDURAL HISTORY

The student named in the title page of this dexigbtudent) is an eligible resident of the
school district named in the title page of thisidien (District) and was an eligible resident of
the District during the period of time relevanttitis decisiort. (NT 19-21.) Student is identified
with Emotional Disturbance and Other Health Impa&ntn pursuant to the Individuals with
Disabilities Education Act, 20 U.S.C. 81401 et 4QEA). (NT 21.)

Student attended a District high school in the 22012 and 2012-2013 school years; the
Student’s high school closed and Student was tamsf over Parent’'s objection to another
District high school to begin the 2013-2014 schpedr. After about one month, in October
2013, Parent enrolled Student in a District cyberosl program called the Virtual Academy,
which is operated by a private cyber school purst@a contract with the District. The District
remains responsible for Student’s education a$DBE&A local education agency. (S 20, 31.)

Parent requested due process under the IDEA, mdfethat the District inappropriately
disciplined Student by excluding Student for ovéteén days cumulatively without a
manifestation determination, thus changing Studepthcement and failing to provide a free
appropriate public education (FAPE). Parent alleged retaliation through the forwarding of
false information to truancy and juvenile court®arent sought compensatory education, an
order for placement in the District's Virtual Acadg, correction of school records and

correction of court records.

! parent challenged District actions in the 2012&8dhool year and 2013-2014 school year. (NT 118U11 refer
to this as the relevant period.

2 parent's allegations are set forth in two compfaiequesting due process. Parent filed a contpaiSeptember
5, 2013, requesting an expedited hearing (S 1g5aeptember 30, 2013, Parent amended her complgimbwide
additional details of her allegations. (S 2.)



The District asserted that the disciplinary exa@usssue had been resolved by agreement
of the parties through a Bureau of Special EdunaBomplaint Resolution, which ordered the
District to provide 35.5 hours of compensatory edian. The District also moved to strike the
request for expedited hearing, and to dismiss Hkegations regarding incorrect records and their
transmission to the courts, arguing that the hgaoifficer does not have jurisdiction of these
claims.

At the initial hearing session on October 4, 20th& parties reported a settlement in
principle, and | held the matter for two weeks @pfting a written settlement agreement. That
intended settlement was not completed, and at anigean October 18, 2013, | dismissed all
claims regarding alteration of records and transimmsof incorrect records to the courts. | also
concluded that there was no issue requiring expeditheduling. In colloquy with the parties, |
determined the remaining issues for hearing, whbacerned placement and the provision of a
FAPE in the 2012-2013 and 2013-2014 school ye@i3. 104-119.)

At the hearing on December 18, 2013, the partiessad me that most of the issues had
been resolved pursuant to a resolution sessiorciob@r 2013; to resolve the issues, the District
had agreed to provide the Student with compensa&dugation in an amount of 1,963.5 hours,
as it stipulated on the record. (NT 171.) TheeRawithdrew her request that | adjudicate the
appropriateness of the placements and provisioa BAPE in the 2012-2013 and 2013-2014
school years, except for the approximately one meetiod of time from the first day of school
in the 2013-2014 school year (September 10, 20b8) 8tudent’s first day of class in the

District's Virtual Academy (October 8, 2013). (NIB7-161, 170-173%) However, the parties

% During this hearing session, Parent also requestethey fees for herself and correction of Stifdegrade level
as shown in District documents. | declined to hbase issues based upon lack of jurisdiction. {89-169.)



advised that they could not reach an agreemenppropriate uses of the agreed compensatory
education hours, and they asked me to adjudicatessue; | agreed to do so. (NT 170-171.)
The hearing was completed in the third sessiod,the record closed upon receipt of
written summations. | conclude that the Distrit dot deny Student a FAPE from September
10, 2013 to October 8, 2013, and | set forth ther@gmriate uses of the agreed compensatory

education hours below.

ISSUES

1. Did the District fail to offer and provide Studewith an appropriate placement from
September 10, 2013 until October 8, 20137

2. Did the District fail to offer and provide Studemith a FAPE from September 10, 2013
until October 8, 20137

3. Should the hearing officer order the District tooyade compensatory education to
Student for all or any part of the period from Sepber 10, 2013 until October 8, 2013?

4. Are the uses proposed by Parent for the agreedshofircompensatory education
appropriate?

FINDINGS OF FACT

1. Student is of high school age; Student is idemtifigith Emotional Disturbance and
placed in itinerant emotional support. (S4 p. 1.)

2. Student’s IEP provides that Student should be emagma to use a computer for home
assignments. (S 25.)

3. During the 2012-2013 school year, the Student’s Isichool officials suspended Student
several times pursuant to disciplinary chargessuoh a way as to reduce Student’s
educational opportunities during the latter parthef school days on which Student was
suspended. (NT 63-66; P 33; S 4.)

4. The Student’s high school closed after the enth®f1012-2013 school year. (NT 70.)

5. The District assigned Student to another high skch®mdent’s neighborhood school,
contrary to Parent’s wishes. Parent did not sendedit to the assigned school, due to
concerns for Student's safety in relationship tbeotstudents and residents of the
neighborhood. (NT 70-76, 227-229, 240.)



6. The application process for the District’s Virtwatademy usually takes from one to two
weeks to complete and admit the Student to thelalirtlassroom environment. (NT
216.)

7. In August 2013, Parent and the District resolvembmplaint that had been filed by the
Parent with the Commonwealth. On August 8, thetrldis Director of Special
Education mailed a copy of the resolution paperwtorlParent along with a form for
application to the District's Virtual Academy. (N2B0-232; S 27.)

8. Parent delivered papers to the District's Directdr Special Education, requesting
Student’s admission to the Virtual Academy. In t8eyber, the Director received
additional paperwork from Parent, which the Diredtorwarded to the Administrator of
the Virtual Academy. The Virtual Academy contacteéeé Parent, and then met with
Parent; by the end of that meeting on SeptembefQ®3, the Virtual Academy had a
complete application. Student was scheduled fanamdatory orientation with the
Virtual Academy on October 4, 2013, and began alrtlasses on October 8, 2013. (NT
217-218, 231-234; P 12; S 28, 30.)

9. The District provides students with opportunities attend cultural events in the
Philadelphia area, including visits to museums atténding cultural performances,
including performances by the Pennsylvania Bal(BIT 192- 194.)

10.Students in the District's virtual academy programe permitted to participate in
athletics, music and other extracurricular actpgtiat their neighborhood schools, but
students must be in academic good standing in ¢odee eligible. (NT 199-205.)

11.Students are referred to their neighborhood schpotgrams and the Virtual Academy
facilitates their applications to participate atgiorhood schools. If the neighborhood
school does not have the desired activity, studeartsapply to participate in programs at
other schools. (NT 199-205.)

DISCUSSION AND CONCLUSIONS OF LAW

BURDEN OF PROOF
The burden of proof is composed of two considenatithe burden of going forward and
the burden of persuasion. Of these, the more gakeansideration is the burden of persuasion,

which determines which of two contending partiestriear the risk of failing to convince the



finder of fact (which in this matter is the heariafficer)* In Schaffer v. Weast, 546 U.S. 49,

126 S.Ct. 528, 163 L.Ed.2d 387 (2005), the UnitedeS Supreme Court held that the burden of
persuasion is on the party that requests religfndDEA case. Thus, the moving party must
produce a preponderance of evidertbat the other party failed to fulfill its legabligations as

alleged in the due process complaint. L.E. v. RanBoard of Education, 435 F.3d 384, 392 (3d

Cir. 2006)

This rule can decide the issue when neither siddymes a preponderance of evidence —
when the evidence on each side has equal weiglithwhe Supreme Court in Schaffer called
“equipoise”. On the other hand, whenever the ewdes preponderant (i.e., there is weightier
evidence) in favor of one party, that party willepail, regardless of who has the burden of
persuasion._See Schaffer, above.

In this matter, the Parent requested due procastharburden of proof is allocated to the
Parent. The Parent bears the burden of persuéisadrthe District failed to comply with its
obligations under the IDEA, and that the hearinijcef should order the agreed compensatory
education hours to be utilized as Parent requdstfie Parent fails to produce a preponderance
of evidence in support of Parent’s claims, or & #&vidence is in “equipoise”, then the Parent

cannot prevail.

FREE APPROPRIATE PUBLIC EDUCATION — APPLICATION AQFEEGAL STANDARD
The IDEA requires that a state receiving federalcation funding provide a “free

appropriate public education” (FAPE) to disableddtbn. 20 U.S.C. 81412(a)(1), 20 U.S.C.

* The other consideration, the burden of going fodyaimply determines which party must present vislence
first, a matter that is within the discretion oéttribunal or finder of fact.

° A “preponderance” of evidence is a quantity or vsigf evidence that is greater than the quantityeight of
evidence produced by the opposing party. Dispe@soRition Manual §810.




81401(9). School districts provide a FAPE by desig and administering a program of
individualized instruction that is set forth in &mdividualized Education Plan (“IEP”). 20
U.S.C. § 1414(d). The IEP must be “reasonablyutaled” to enable the child to receive
“meaningful educational benefits” in light of theudent's “intellectual potential.”_Shore Reqg'l

High Sch. Bd. of Ed. v. P.S., 381 F.3d 194, 198 (@d 2004) (quoting_Polk v. Cent.

Susquehanna Intermediate Unit 16, 853 F.2d 171.858@d Cir.1988)); Mary Courtney T. V.

School District of Philadelphia, 575 F.3d 235, 2{3@' Cir. 2009),_see Souderton Area School

Dist. v. J.H., Slip. Op. No. 09-1759, 2009 WL 3688743d Cir. 2009).
“Meaningful benefit” means that an eligible childfsogram affords him or her the

opportunity for “significant learning.”_RidgewodBloard of Education v. N.E., 172 F.3d 238,

247 (3d Cir. 1999). In order to provide FAPE, tteld’'s IEP must specify educational
instruction designed to meet his/her uniqgue needsnaust be accompanied by such services as

are necessary to permit the child to benefit frominstruction._Board of Education v. Rowley,

458 U.S. 176, 181-82, 102 S.Ct. 3034, 1038, 73 R&E®DI0 (1982); Oberti v. Board of

Education, 995 F.2d 1204, 1213 (3d Cir. 1993). eAgible student is denied FAPE if his or her
program is not likely to produce progress, or & firogram affords the child only a “trivial” or

“de minimis” educational benefit. M.C. v. CentRégional School District, 81 F.3d 389, 396

(3.rd Cir. 1996), cert. den. 117 S. Ct. 176 (1996); Rolentral Susquehanna Intermediate Unit
16, 853 F. 2d 171 {BCir. 1988).
A school district is not necessarily required toide the best possible program to a

student, or to maximize the student’s potentiaidldy Sch. Dist. v. MR, 680 F.3d 260, 269 (3d

Cir. 2012). An IEP is not required to incorporateery program that parents desire for their

child. Ibid. Rather, an IEP must provide a “lsaoor of opportunity” for the child._Mary



Courtney T. v. School District of Philadelphia55F.3d at 251; Carlisle Area School District v.

Scott P., 62 F.3d 520, 532 (3d Cir. 1995).
The law requires only that the plan and its executivere reasonably calculated to

provide meaningful benefit. Carlisle Area Schoobeott P., 62 F.3d 520, (3d Cir. 1995), cert.

den. 517 U.S. 1135, 116 S.Ct. 1419, 134 L.Ed.2d1®86)(appropriateness is to be judged
prospectively, so that lack of progress does neatniac of itself render an IEP inappropriate.) Its
appropriateness must be determined as of the timwas made, and the reasonableness of the
school district’s offered program should be judgedy on the basis of the evidence known to

the school district at the time at which the offers made. D.S. v. Bayonne Board of Education,

602 F.3d 553, 564-65 (3d Cir. 2010).

| conclude that the evidence is not preponderantavor of Parent on the claim for
compensatory education from September 10, 2013 dmb@r 8, 2013. Parent provided no
evidence that the District offered an inapproprig@tecement or an inappropriate IEP. Moreover,
Parent kept Student at home while she went thrabghprocess of enrolling Student in the
Virtual Academy, thus preventing the District frewen attempting to provide Student with a
FAPE.

Based upon these conclusions, there is no basanforder for compensatory education.
There is no evidence that the District failed toyade appropriate services, and it would not be
fair or equitable to order the District to providempensation when it was not even given a
chance to provide appropriate services.

Parent argues that the placement was inapproptiasguse Student had experienced
conflict with or threats from, students in the ragrhood of the assigned public school. | have

no criticism of Parent’'s decision to find anothehaol because of that concern, or to keep



Student from attending the school in question. wi#s a safety concern, and it also was
reasonable for Parent to be concerned with thetedfiepeer conflicts upon Student’s emotional
disability.

Nevertheless, Parent did not provide a preponderahthe evidence that the District’s
response to Parent’s concerns was inappropriaeenPdid not provide a sufficient factual basis
to show the nature of the conflicts or threatstied8nt. Parent did not show that the District was
aware of these concerns more than a few weekseb#ferstart of the school year. The record
shows that the District responded to these concem suggested alternatives within a

reasonable tim&. Thus, | will not order compensatory educationtfos period of time.

PERMISSIBLE USES OF COMPENSATORY EDUCATION

In support of an amicable resolution of this nrattke parties have asked the hearing
officer to provide a declaratory judgment as toplkemissible uses of compensatory education in
this matter. | have reviewed the citations in itheritten summations and | have sought out
judicial and administrative authority on my own.yMecision regarding this issue is based upon
the following legal principles.

Compensatory education is an appropriate remedyendnschool district knows, or
should know, that a child's educational programoisappropriate or that he or she is receiving

only trivial educational benefit, and the distifigils to remedy the problem. M.C. v. Central

Regional Sch. Dist., 81 F.3d 389 (3d Cir. 1996)earing officers have broad authority to order

the provision of compensatory education as an algleiremedy for a district’s failure to provide

® parent showed that the District’s Director of sakeducation was on vacation during part of thgyést period
after the Director had suggested possible solufionsansferring Student to another school; howeleannot
conclude that any delay due to the Director’s viacavas unreasonable. The record shows by a pdepance of
the evidence that the Director worked with reastmabre and speed to resolve the problem.



appropriate educational services. See, Ferren School Dist. of Phila., 612 F.3d 712, 717-720

(3d Cir. 2010)(District can be ordered to provi@®Ito administer compensatory education to

child who graduated); Lester H. v. Gilhool, 916d-855, 871-873 (3d Cir. 1990)(court can

order compensatory education for child who gradijateert. den. 499 U.S. 923, 111 S. Ct. 1317
(1991); Letter to Riffel, 34 IDELR 292 (OSERS 20@@mpensatory education must at least
further the broad purposes of the IDEA: obtainingpoyment and living independently).

While compensatory education can be applied braoadigmedy a denial of a FAPE, its
scope is not unlimited. Compensatory educationtiio@sn accord with the intent of Congress in

enacting the IDEA, Ferren C., 612 F.3d above, &t Léster H., 916 F.2d above, at 872.

Moreover, it must not go beyond the child’s entitent a FAPE._Letter to Kohn, 17 IDELR 522
(OSEP 1990). Compensatory education is intendéd semmedy to compensate [the student] for
rights the district already denied . . . becauseStbhool District violated [the] statutory rights

while [the student] was still entitled to them."ster H., 916 F.2d abovat 872.

In view of these general principles for determinihg appropriateness of compensatory
education, | have reviewed both the regulationdemgenting the IDEA and the Student’s
current IEP to find guidance as to what is legally approprise of compensatory education in

this matter.

COMPUTER EQUIPMENT AND DESK
Parent would like to have the District fund herghases of a desk and computer
equipment for Student, as well as software andneteaccess. The District insists on a limit in

the settlement agreement of two purchases, anahatilpay for internet access, an iPod or any

" The parties provided an extensive documentaryrdeethich also colors my view of what services thEA
entitles Student to receive.



gaming systems. | conclude that, while a blankehibition ahead of time would not be
appropriate, reasonable limitations on such iterasappropriate.

Absolute prohibition or limitation beforehand isappropriate in my view because the
IDEA makes it clear that a student is entitled $sistive technology when the technology is
“necessary” to enable the student to receive a FARE C.F.R. §8300.105(a). Assistive
technology is defined broadly: anything that mayulsed to increase, maintain or improve the
functional capabilities of a child with a disahbylit34 C.F.R. 8300.5. The District must “ensure”
that all necessary technology is provided. Ibidioreover, such technology must be provided in
the home if the IEP team determines that to bessacg to the provision of a FAPE. 34 C.F.R.
8300.105(b). Thus, assistive technology — wheresgary for the provision of a FAPE — is an
appropriate use of compensatory education.

In the present matter, | conclude that the Pasentijection to an absolute prohibition of a
desk, computer or scanner is well taken; howewer,Oistrict is within its rights to review any
request for funding for such purchases to reasgnddétlermine whether or not such purchases
would be necessary to assist Student in Studetitisagional goals as set forth in the IEP. | note
that the Student’s IEP provides for encouragingafse computer at home; however, the Virtual
Academy provides one as part of its program. Tihumle | can see no need for the purchase of
another computer at this time, the District shazddsider Parent’s request for one in the future
if circumstances change and such a purchase beamuessary. While | fail to see the need for
a scanner, the District similarly should considay parental request for a scanner if Parent
shows that it is necessary for Student’s education.

If a desk is needed for Student to be able to workchool assignments, then the District

should provide one. | note that Student’s secondentification is Other Health Impairment

10



due to Attention Deficit Hyperactivity Disorder;us, it is conceivable that a simple work desk
might be necessary to enable Student to work aveay Histractions in the home, and organize
Student’s materials and tasks.

Similarly, internet access, iPods, gaming systemd ather materials do not seem
necessary to me based upon the record in this mittethere could be a circumstance in which
such technology would have a necessary educatfanation. If so, Parent should be free to
apply to the District for funding.

To establish necessity, Parent should be able dw $hat the technology is needed for
use in connection with coursework at the Virtuabdemy or with any private tutoring that the

Parent has obtained for Student.

EXTRACURRICULAR ACTIVITIES

| conclude that such activititare an appropriate use of compensatory educatiuh,|
see no reason for prohibiting the funding of suctivdies. Student had a right to equal access to
participate in the broad range of activities tHa¢ District made available to other students
during the years referenced in the settlement. damgpensatory education must include funding
for such activities as Parent determines to beagujate to advance Student’s education.

The IDEA regulations provide a different form oftédement to participation in these
activities.  Unlike the entitlement to assistivechteology, the right to participate in
extracurricular activities is not limited to siti@ts of necessity. Rather, the regulations require

educational agencies to provide all supports netal@dfford children with disabilities an “equal

8 The cost of such a desk, however, should be lititethe cost of an individual student desk in ofithe District’s
high schools, or the cost of a desk that is matk&tea high school student, whichever is lower.

° These would include a mock trial activity, clupsyticipation in any artistic endeavor, includingsit, and
athletics.

11



opportunity for participation” in all non-academamd extracurricular services offered by the
district. 34 _C.F.R. 8300.107(a). Such serviced aativities include counseling, athletics,

transportation, recreational activities, speci&tnast groups or clubs sponsored by the district,
referrals to other service agencies, and employmeassistance in obtaining employment. 34
C.F.R. 8300.107(b). Similarly, the regulationsuieg equal opportunity to participate in other

programming made available to nondisabled studesush as art, music, industrial arts,

consumer and homemaking education and vocationglagion. 34 C.F.R. §300.110.

The District argues that athletics and a broad e@aafy other activities are provided
already through the Virtual Academy’s referraltte heighborhood school. This does not render
parental selection of extracurricular activitiesappropriate, for two reasons. First, the
compensatory education is intended to replace aasvnot provided in the past; if Student
participates in extracurricular activities througje Virtual Academy in the coming school years,
this would constitute present services to whichd8id is presently entitled. It would not be in
addition to Student’s normal programming, and themsuld not “make up” to Student the
participation that was lost in previous years. ddec Parent has legitimdfeconcerns for the
Student’s safety at the neighborhood schpalind any limitation to that school — which is the
District’s policy in most cases, especially in atids - would effectively deny Student the use of
the compensatory education for these purposes.

In conclusion, Parent-selected extracurricular vécts are an appropriate use of
compensatory education in this matter, and Patenild not be required to prove necessity as a

condition of utilizing compensatory education foistpurpose.

191 make no finding on the facts surrounding thesmecerns. | merely note that there is no evidestting
Parent’s concerns, so there is no basis for meeoDistrict to discount or disregard them.

™ There was ample testimony that extracurriculaiviiets, especially athletics, are provided throulkyé
neighborhood school for Virtual Academy students.

12



TUTORING

As with extracurricular activities, tutoring is amppropriate use of compensatory
education. It is a remedial service that is inezhtb replace educational services not provided
previously, and is intended to restore the stuttettie position that the student would have been
in if those services had been provided previoudlgee no reason to limit Parent’s selection of

such services.

EDUCATIONAL TRIPS

There is ample testimony to show that the Distiiceés offer educational class trips to
students as part of its programs. | conclude thase services come within the regulations
governing extracurricular activities and other peog options. 34 C.F.R. 8300.107, 34 C.F.R.
8300.110. Thus, such trips are a legitimate useoafipensatory education, with appropriate
limits. As transportation is expressly listed asanacademic service in 34 C.F.R. 8300.107,
reasonable transportation costs for educationgls trwould be an appropriate use of
compensatory education.

The District does not offer trips out of town, aBtudent would not be entitled to such
trips under the IDEA regulations. Thus, such trigeuld not be an appropriate use of
compensatory education.

The District makes educational trips available lassctrips for free as part of the Virtual
Academy’s activities; these are with Virtual Acadermstudents, so the concerns about the
neighborhood school do not appear to apply. Itesako sense, and it would be inequitable, to
require the District to pay for educational tripeem it can provide them for free. Therefore, the

Student should utilize compensatory education datytrips that are not made available to

13



Student after Student makes a reasonable effartiliee the system established by the Virtual
Academy for arranging such trips, including appiyfar the Philly Stamp Pass.
The only limit that the evidence shows in the Vaft®cademy program is that the program
limits its students to participation in four tripeer year. | conclude that these four trips are
“present” services to which the Student is entifledhe present year or in future years. Only
trips in addition to the four would be consideregkstoration of services previously denied.

In conclusion, compensatory education can be upptbpriately in this matter for any
educational trip in the Philadelphia afenot provided by the Virtual Academy after Paresksa

Virtual Academy to provide it to Student and coraplwith any application requirements.

COLLEGE LEVEL COURSES

Parent expresses the desire to use compensataocatexh for college level courses.
Parent indicates that such courses would be imfatudent’s post-secondary transition, which
is part of the IEP and is certainly among the sswithat the District must provide under the
IDEA. The District indicates that it presentlywvslling to provide college level courses if they
are not for credit, as it declines to provide agdleeducation to students. | conclude that the
District is within its rights to limit compensatogducation this way. The IDEA does not require
the use of IDEA funds for educational services Imglytihe high school level.

Commonwealth public schools are mandated to peowducational services for the
curriculum at levels up to and including the se@mgdschool level; they are not required to

provide a higher level of curriculum. See, Centah&ch. Dist. v. Department of Ed., 539 A.2d

785, 791 (1988)(district not required to providdlege level curriculum to gifted child). The

fact that a child is entitled to special educatsnan “exceptional” child does not require school

2 This is limited to locations in Philadelphia, BsciMontgomery, Chester, Delaware and Camden cauntie

14



districts to provide post-secondary curriculum: lsservices exceed the definition of a free

appropriate public education. New Brighton Ared.SPDist. v. Matthew Z., 697 A.2d 1056,

1058 (Pa. Cmwilth 1997)(holding limited to giftedildren but Court viewed principle to be
applicable to all “exceptional” children.
This is the view and guidance of the federal Offiok Special Education and

Rehabilitative Services (OSERS). In Letter to kréb? IDELR 16 (OSEP 2005), OSEP advised

that IDEA funds cannot be used for tuition for dlege, stating that such funds must be limited
to paying for secondary school services only. THteer stated that an LEA could not expend
IDEA funds for college tuition, but it pointed otitat there may be circumstances in which an
award of compensatory education could be used Her dosts of a provider that is not a
secondary school, especially for a student whodgnaduated. The letter contained a proviso:
services so provided must be “considered secorethrgation” under state law.

In Letter to Riffel, 33 IDELR 292 (OSERS 2000), Sk stated that the purpose of a

compensatory education award is to remedy theréita provide services that the student
should have received in grade school or high sclad@n he or she was entitled to FAPE. It
added that a district is not required to providmpensatory services to a graduated student once
the student enters college or junior college, uwlsach level of education is considered
elementary and secondary education under state Tdws Part B does not require a district to
provide compensatory education at the post-secgnldael. The scope of compensatory

education is limited to the service entitlementt ttvas denied. See also, Letter to Kohn, 17

IDELR 522, 573 (OSEP 1990).
Therefore, | conclude that the District’s limitati@f compensatory education - to non-

matriculating college courses - is appropriatehia tnatter.

13 See also, 34 C.F.R. §300.17(c)(FAPE defined dadimy up to secondary education).
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CREDIBILITY

| found that all of the witnesses were credibld ealiable.

CONCLUSION

In sum, | conclude that the District is not reqdite provide compensatory education for
the period of approximately one month before Studsegan at the Virtual Academy. |
conclude that the agreed upon compensatory edadatigrevious periods of time may be used
consistent with this decision. Any claims regagdiissues that are encompassed in this
captioned matter and not specifically addressedhisy decision and order are denied and

dismissed.

1. The District did not fail to offer and provide Strt with an appropriate placement from
September 10, 2013 until October 8, 2013.

2. The District did not fail to offer and provide Serd with a FAPE from September 10,
2013 until October 8, 2013.

3. Based upon equitable principles, the hearing affaeclines to order the District to
provide compensatory education to Student for allany part of the period from
September 10, 2013 until October 8, 2013.

4. Compensatory education hours which the District dgreed to provide to Student may
be used for purposes discussed above, consistdnthig decision.

William F. Culleton, Jr. Esq.

WILLIAM F. CULLETON, JR., ESQ.
HEARING OFFICER
January 17, 2014
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