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Introduction

This case concerns the educational rights of the Student, and arises under the
Individuals with Disabilities Education Act (IDEA), 20 U.S.C. § 1400 et seqg. An
extensive record was developed over five hearing sessions. In essence, the Parents
allege that the Student was denied a Free Appropriate Public Education (FAPE) while
attending the District. As a result of the deficiencies in the District’'s programming, the
Parents enrolled the Student in a private school. In this hearing, the Parents seek
compensatory education to remedy the denial of FAPE and tuition reimbursement for
the private school placement.

Issues

1. Was the Student denied a FAPE between December 2010 and the Student’s
enroliment in a private school? If so, what amount of compensatory education
constitutes an appropriate remedy?

2. Are the Parents entitled to reimbursement for the cost of the Student’s tuition at a
private school incurred during the 2012-13 school year?

Findings of Fact

At my direction, the parties submitted post-hearing briefs with proposed findings of fact.
The parties’ proposed findings of fact differ considerably in terms of their emphasis,
detail, and phraseology. In substance, however, the vast majority of the parties’
proposed findings do not contradict each other. Many of the parties’ proposed findings
actually overlap each other in substance. To the extent that they are substantively
identical to each other, or do not conflict with each other, and are consistent with the
evidence and credible testimony in this case, | have adopted some of the parties’
proposed findings as my own. | have also made findings suggested by neither party,
and have declined to adopt several of both parties’ proposed findings.

It is noteworthy that in this case, as in the vast majority of special education due
process hearings, the lion’s share of the facts are not in dispute. The extent to which the
parties have submitted voluminous, non-conflicting or substantively identical proposed
findings of fact is part of an increasing body of evidence suggesting that stipulations are
under-used in these administrative proceedings. The extent to which disputants can
stipulate to non-disputed facts in advance of hearings increases efficiency, reduces
costs to both parties, and enables the parties and the hearing officer to focus on those
facts that are truly in dispute - of which there are several in this case.

The Parents seek remedies starting in December of 2010 — approximately half way
through the Student’s first grade year. A considerable record was developed about the
periods before December of 2010. | agree with the parties that detailed information
about the Student’s education prior to the claims period is important to the analysis of
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this case. This case, however, should not be taken as in invitation in other hearings to
develop extensive records concerning periods of time for which no relief is sought.

Background

1. Student’s date of birth is [redacted].

2. Mother testified that she began to see problems with Student as early as seven
months old. (NT at 1538).

3. Student was initially diagnosed with pervasive developmental disorder not otherwise
specified (PDD-NOS) at the Children’s Hospital of Philadelphia (CHOP) on April 16,
2008. (S-5, p. 1; S-8).

4. The CHOP referred the family to the County Intermediate Unit (CIU) for an
evaluation for early intervention. (NT at 1540).

5. On April 2, 2008, the CIU evaluated the Student and found deficits in fine and gross
motor skills, speech, processing, and socialization. (NT at 1540, 1541).

6. Upon determining that the Student was eligible for early intervention, CIU also
prepared a Functional Behavior Assessment (FBA) to address the Student’s
behavioral problems, including inattention and refusals to do non-preferred activity.
(S-2 p. 1; NT at 1542).

7. The Student attended a specialized, integrated, community-based pre-kindergarten
program, which provided one-to-one (1:1) services per the Student’s individualized
education plan (IEP). (S-3; NT at 1543, 1544).

8. More specifically, the Student received support from a TSS 15 hours a week and a
BSE 3 hours a week, using strategies of applied behavioral analysis, working on
improved eye contact and behavior around peers. (S-5, p. 1). The TSS
accompanied Student 2 hours per day 5 days per week at the school. (S-5, p. 1).

9. At this time, the Student also worked with a private S/L therapist, as well as with a
school-provided OT and S/L therapist. (S-5, p. 1; S-8, p. 1).

10.The pre-kindergarten IEP addressed behavioral concerns and the Student’s speech-
language needs. S-3; N.T. 1544. The IEP states that the Student expressed a 25%
delay in the areas of speech-language, fine motor, social, and cognitive skills. S-3 at
8.

Preparation for Kindergarten - The District’'s First Evaluation and IEP

11.0n March 16, 2009, the District completed an evaluation of the Student in
preparation for transition to kindergarten for the 2009-10 school year. (NT at 182-
184; S-8).
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12.The District’s reevaluation report (2009 RR) was prepared by M.M., a District-
employed, certified school psychologist. (NT at 183; S-8). As part of the RR, a
District-employed autistic support teacher observed the Student in the preschool
setting. (NT at 187; S-8, p. 2-3). The Student was also evaluated for OT and for S/L
services. (190; 196; S-7; S-8, p. 7-19).

13.The District’'s S/L evaluation identified that the Student was making various
articulation errors and scored in the low average range in receptive
language/auditory comprehension. (S-7, p. 7-8). The evaluator was not able to
assess the Student’s expressive language because the Student hid under a table.
(S-8 p. 7-8). It was recommended that Student receive itinerant S/L services 1 time
per week. (NT at 1104-1105; S-8, p. 7-8).

14.The District’'s OT evaluation identified that Student had fine motor and sensory
needs, and recommended OT services during the Student’s kindergarten and first
grade school years. (NT at 191; S-7; S-8).

15.The information from the S/L and OT evaluations was incorporated into the District’s
report and was considered in the development of the Student’s kindergarten
program. (190-191; 196; S-7; S-8, p. 8).

16.The 2009 RR identified Student’s needs to be in the academic areas of reading,
math and writing. (185-186; S-8). The 2009 RR also identified needs regarding the
Student’s ability to follow directions within the classroom setting, impulse control,
social skills, interpersonal relationships, and communicating and interacting with
peers. (NT at 186; S-8 p. 18; S-10, p. 7).

17.According to the 2009 RR, the Student’'s General Ability Index (“GAI”) was rated as
107, in the 68th percentile. (S-8 at 6). L.W., the Student’s kindergarten and first
grade teacher, believed this to be an accurate assessment of the Student’s cognitive
ability. (NT at 441). L.W.’s testimony was highly credible.?

18. At the time of the 2009 RR, the Student required small group instruction, mixed and
varied activities and a highly structured classroom. (NT at 187).

19.The 2009 RR stated: “As previously noted, [Student] had difficulty consistently
following directions and attending tasks. When given 1:1 assistance [Student’s]
attention and participation was notably better.” (S-8 p. 10, 11).

20.The 2009 RR concluded that Student had a disability, specifically Autism, with a
secondary disability of S/L impairment, and that Student was in need of specially
designed instruction. (192; S-8, p. 18).

% Even though she does not have the same credentials as those who conducted the various evaluations,
both parties described L.W. as an excellent teacher who was, very clearly, highly knowledgeable about
the Student and about the instruction of students with Autism.
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21.The District’s first IEP was prepared in April of 2009 prior to the start of Kindergarten
in the fall of 2009 (April 2009 IEP). An IEP meeting was held on April 2, 2009 and
was attended by Parents, L.W. (the Student’s K and 1st grade teacher), M.K. (LEA
representative), M.M (the school psychologist and principle author of the 2009 RR)
and M.H. (the District’'s S/L therapist). (NT at 185; 192; S-10, p. 2).

22.Per the April 2009 IEP, the Student was to receive full time Autistic Support® along
with speech-language services (1 time per week for 30 minutes each session, pull-
out) and direct occupational therapy (2 times per week for 30 minutes each session).
(S-8; S-10 p. 6, 19, 21; S-11 p. 3). The 2009 IEP contained goals for both expressive
and receptive language. (S-10 p. 16, 17).

23.The April 2009 IEP contained a reading goal to address Student’s identified needs in
identifying letters, letters sounds and sight words. (NT at 200; S-10, p. 10). The April
2009 IEP also included SDI and program modifications in providing instruction to
Student in reading, which included a hierarchy of least to most intrusive prompting
and teacher-made and teacher-adapted materials. (NT at 200; S-10, p. 18-19).

24.The April 2009 IEP contained a math goal to address Student’s identified needs in
rote counting, number identification, and constructing sets. (NT at 200-201; S-10, p.
12). The IEP also included SDI and program modifications in providing instruction to
Student in math, which included a hierarchy of least to most intrusive prompting and
teacher-made and teacher-adapted materials. (S-10, p. 18-19).

25.The April 2009 IEP contained a writing goal to address Student’s identified needs in
letter formation, writing [Student’s] name, and coloring. (202; S-10, p. 11). The IEP
also included SDI and program modifications in providing instruction to Student in
writing. (S-10, p. 18-19).

26.The April 2009 IEP contained two goals to address Student’s needs in play and
social skills, which included progressing Student’s play from parallel play to
cooperative play with peers as well as commenting, answering and asking on-topic
guestions with teachers and peers. (NT at 203-204; S-10, p. 14-15).

27.The April 2009 IEP included SDI and program modifications to address the Student’s
play and social skills, including modeling, visual supports, small group instruction,
and positive reinforcement. (NT at 206-207; S-10, p. 18-19).

28.The April 2009 IEP contained a behavioral goal targeting the Student’s ability to
follow directions within the classroom setting. (NT at 226-227; S-10, p. 13).
Although not specifically contained within the IEP, a weighted scoring rubric was
utilized with this goal to assess the skills Student needed to follow directions. (NT at
226-228).

® The AS placement was located in one of the District's elementary schools, but not in the Student’s
neighborhood school.
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29.The April 2009 IEP included SDI and program modification to address the Student’s
behavioral needs, including a parent-teacher communication book, behavioral
supports, a transition area, positive reinforcement (including edibles and tangibles),
modeling, small group instruction, low student/teacher ratio, a sensory diet, varying
activities, a token economy, a picture schedule and visual supports. (S-10, p. 18-
19).

30.Some of the SDIs and modifications in the April 2009 IEP are derived from the
models in place in the Autistic Support classroom. That does not, per se, make the
SDIs and modifications inappropriate for the Student.

31.The IEP included two goals to address Student’s needs in improving pragmatic skills
and comprehension of WH- questions. (S-10, p. 16-17). These goals were to be
addressed as part of the S/L services provided to the Student.

32.The District offered the April 2009 IEP to the Parents via a Notice of Recommended
Educational Placement (NOREP), which Parents approved and signed. (NT at 198;
S-11, p. 3).

Kindergarten (2009-10 school year)

33.Through the entirety of the 2009-10 school year, the Student attended a full-time
Autistic Support classroom. There were seven (7) other students in the Student’s
classroom with one (1) teacher and two (2) paraprofessionals, yielding a 3:7 adult to
student ratio. (S-16; NT at 229, 452, 453, 1546, 1548).

34.Through the entirety of the 2009-10 school year, the Student received 1:1 support in
reading. (NT at 283, 284).

35.0n March 11, 2010, the IEP team reconvened for an annual review of Student’s IEP
to update Student’s then-current educational levels and to create new IEP goals and
objectives based on [Student’s] needs. (NT at 223-224, 327, 1106; S-18). The result
of that meeting is an IEP dated March 11, 2010 (March 2010 IEP). That IEP was
approved and implemented for the remainder of the 2009-10 school year.

36.The March 2010 IEP team meeting was attended by the Parents, L.W. and M.K.
New team members (as compared to the prior meeting) included Z.H. (replacing
M.H. as S/L therapist) and L.B. (the District’'s OT).

37.The March 2010 IEP continued to place the Student in full-time Autistic Support with
itinerant S/L services 2 times per week for 30 minutes each session and direct OT 2
times per week for 30 minutes each session. (S-18, p. 23, 25-28).

38.The March 2010 IEP reports Key-Math 3 testing, which found the Student’s grade
equivalent was K.0 in all areas of math. (S-18 at 6; NT at 461).
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39.The March 2010 IEP reports the results of a Preschool Language Scale (PLS-4),
which was administered in in January 2010. On that assessment, the Student
received a standard score in Expressive Communication of 78 (the 7th percentile).
The Student’s Auditory Comprehension standard score was 83 (the 13th percentile).
(S-18 at 6). As a result, the Student’s “scores reflect a continued receptive and
expressive language disorder”. (S-18 at 6).

40.Immediately prior to the March 11, 2010 IEP team meeting, L.B. drafted an OT
progress report, dated March 5, 2010. According to that report, the Student had
made progress toward OT needs (improving attention to task and using a consistent
mature pencil grip). (S-15, p. 1-2).

41.The March 2010 IEP contained two reading goals to address the Student’s identified
needs in phonological processing and sight word recognition. (S-18, p. 14-15).

42.The March 2010 IEP contained a writing goal to address the Student’s identified
needs in drawing, letter formation, spacing, capitalization, punctuation, and copying
sentences. (S-18, p. 16).

43.The March 2010 IEP contained a math computation goal to address the Student’s
identified needs in rote counting, operational symbol identification, and constructing
sets. (S-18, p. 17).

44.The March 2010 IEP contained a life skills goals to address Student’s needs in play
and social skills, which included progressing Student’s conversations with teachers
and peers and answering and asking on-topic questions. (S-18, p. 18).

45.The March 2010 IEP continued to provide S/L services in the speech classroom 2
times per week for 30 minutes each session. (S-18, p. 23). The IEP included one S/L
goal to address Student’s needs in remediating phonological processing errors. (S-
18, p.21). Through this goal Student was able to work on blending and segmenting
words as well as identification of rhyming words. (NT at 335-337). As such, the S/L
services provided through the March 2010 IEP were directed towards the Student’'s
ability to speak, as opposed to the Student’s ability to participate in conversations.

46.The March 2010 IEP continued to provide direct OT services 2 times per week for 30
minutes each session. (S-18, p. 23). Three OT goals were developed in order to
address Student’s needs in improving visual perceptual, fine motor and sensory
processing skills. (S-15, p. 1-2).

47.After some revisions, the District offered the IEP to the Parents via a NOREP, which
Parents approved and signed. (NT at 198; S-11, p. 3).

48. After the March 2010 IEP meeting, the District referred the Student for a PT
evaluation at Parents’ request. (S-20, p. 1). The District conducted the PT evaluation
in May 2010 and determined that Student’s gross motor development was within
typical range for [Student’s] age and that [Student] did not qualify for PT services.
(NT at 319-320; S-20, p. 2).
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49.By the end of the Student’s kindergarten school year, Student was able to use the
color-coded picture schedules to enter into the classroom, unpack, follow the
morning routine, and engage in the morning activities independently. (237; 247-248;
S-74).

50.A token economy system and a visual behavior management system (in which
Students contemporaneously assess their own behavior) was used throughout the
2009-10 school year in the Autistic Support classroom. This is reflected in the
Student’s IEPs. (NT at 251; 257; S-10, p. 18-19; S-18, p. 22-23). Credible, unruffled
testimony indicates that these systems were beneficial to the Student. (See, e.g. NT
at 255-259).

First Grade (2010-11 school year) — Start through |  nclusion Plan 1

51.The Student started the 2010-11 school year pursuant to the March 2010 IEP, in the
same full time Autistic Support classroom with the same teacher, L.W., with the
same 3 to 6 or 7 adult to student ratio. The same token economy and behavior
management systems were in place. The Student continued to receive pull-out S/L
and OT services by the same providers.

52. Starting in December 2010 (coincidentally, the start of the claims period in this
case), the District identified the Student as a candidate for a program called “Include
Me From the Start.” (NT at 393-394; 396-397). | take notice that Include Me From
the Start is an initiative of the Arc of Pennsylvania, with cooperation from the State,
under which schools receive technical assistance to include students with significant
disabilities to a greater extent.

53.Un-rebutted, credible testimony indicates that the Student was selected for Include
Me From the Start based on the Student’s performance in the Autistic Support
classroom. (NT at 393-394; 396-397).

54. After this selection, the District (through L.W.) communicated with the Parents
frequently, and coordinated with them, to develop plans to increase the Student’s
level of inclusion. None of these plans were drafted or implemented pursuant to the
ordinary IEP process. The District, however, advised the Parents of its actions at
every turn, shared the plans with the Parents, solicited their feedback, and sought
and obtained their consent before implementing each of the inclusion plans.

55. Prior to the inclusion plans, the Student was included only for lunch, recess and
extracurricular activities.

56.0n January 24, 2011, Student began to be included in the general education 1st
grade classroom for special area classes as well as instruction in social skills. (NT at
389; 391; 396-397; S-70, p. 1).

57.S.T. was the Student’s regular education teacher when the Student was included in

1st grade. The Student was accompanied by a paraprofessional, Ms. T., during
transitions from the Autistic Support class to the regular education class. Ms. T.
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remained with the Student when the Student was educated in the regular education
class. (NT at 1547).

58. Prior to the Student’s increased inclusion, Ms. T. worked with the Student as a
paraprofessional assigned to the L.W.’s Autistic Support classroom.

59.Ms. T. was able to redirect the Student if the Student became distracted in the
regular education classroom. (NT at 1549).

60. During the implementation of the initial inclusion plan, L.W. observed the Student in
the regular education classroom, coordinated with the other teachers and
professionals who worked with the Student, and shared her experiences with the
Student and the strategies she had implemented. (See NT at 397-400).

61.There is some ambiguity as to whether the Student also started attending a 40
minute reading period in a regular education classroom under the first inclusion plan.
That ambiguity notwithstanding, the District — via L.W. and in close collaboration with
the Parents — decided to increase the Student’s inclusion again in March of 2011.

First Grade (2010-11 school year) — Inclusion Plan 2 and March 2011 IEP

62.A second inclusion plan started on March 7, 2011. (S-70). Like the first plan, the
second plan was not part of the Student’s IEP, but was developed by L.W., in
collaboration with her colleagues, and with the Parents’ consent.

63. Under the second inclusion plan, the Student attended a 90 minute regular
education reading program, that was divided into two 45 minute blocks. (S-70 p. 6;
NT at 391). Ms. T. attended the first 45 minute reading block, “to assist [the Student]
with learning the new routine as well as learn how to accurately, appropriately and
independently use and transition from each literacy center.” (S-70 p. 4; NT at 1550).

64. There is conflicting testimony about the “smoothness” of the second inclusion plan. |
find that implementation of the second inclusion plan was neither as flawless as the
District would suggest nor as rough as the Parents urge. More specifically L.W.
observed the Student during the 90 minute reading period. Her testimony that the
Student followed classroom rules, participated in instruction, and answered
guestions indicating that the Student read and understood materials is all credible.
(NT at 401-404). It is also true that S.T. (the regular education teacher) was aware of
the transition plans, had an “at a glance” copy of the Student’s IEP, and provided
accommodations and modifications to the Student, including significant redirection.
(NT at 1551-1555).

65.0n March 17, 2011, the IEP team reconvened for an annual IEP team meeting. (NT
at 1108; S-24). The March 17, 2011 IEP meeting was attended by Parents, L.W.,
S.T., M.H. (a LEA representative, not the S/L therapist mentioned above), and
L.B.(OT). (S-24, p. 2).
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66.As a result of the March 17, 2011 IEP team meeting, the District revised the
Student’s IEP, offering supplemental autistic support services in the self-contained
autistic support classroom for all subjects and activities except for the reading block
that the Student was already attending, special areas, lunch, assemblies, field trips
and school-wide events, as well as itinerant S/L services 2 times per week for 30
minutes each session and direct OT two times per week for 30 minutes each
session. (NT at 1108; S-24, p. 27, 32-33).

67.In essence, the IEP of March 17, 2011 (March 2011 IEP) brought the Student’s IEP
placement in line with the Student’s actual placement, per the agreed-to inclusion
plans.

68. Programmatically, the March 2011 IEP provided re-teaching or pre-teaching of
reading, math and writing skills and social skills instruction within the special
education classroom setting. (S-32, p. 32).

69.The March 2011 IEP updated the Student’s present education levels. (S-24, p. 5-
11). According to testing, the Student was performing at a kindergarten level in all
math areas except for operations. (S-24 p. 6-8; NT at 473). At the same time,
Woodcock Johnson testing assessed the Student to be at the first grade level.

70. [Finding omitted in original.]

71.The March 2011 IEP identified Student’s educational needs as: improving academic
and writing skills, improving ability to follow directions in a large group setting, and
improving articulation of affricate sounds. (S-24, p. 11).

72.The March 2011 IEP updated the Student’s OT needs, which included improving
[Student’s] attention to task and fine motor and visual perceptual skills. (S-24, p. 10).

73.The March 2011 IEP contained one reading goal to address the Student’s identified
needs in phonological processing and sight word recognition, and included a
weighted rubric to monitor [Student’s] progress. (S-24, p. 16). The IEP also included
SDI and program modifications directly related to the reading goal, including “wait
time”, visual supports, “masking” of worksheets or books to decrease visual
distractions of assignments, positive reinforcement, modeling, repetition, guided
practice, and a hierarchy of least to most intrusive prompting. (S-24, p. 17).

74.The March 2011 IEP contained two math goals to address Student’s identified needs
in telling time, identifying and drawing lines of symmetry, recognizing patterns,
describing data from diagrams, graphs and charts, representing equivalent forms of
the same number, rote counting, and basic math facts in addition and subtraction.
(S-24, p. 18-19). The IEP also included SDI and program modifications in providing
instruction to Student in math. (S-24, p. 17).

75.The March 2011 IEP contained a behavioral goal to improve the Student’s ability to
follow directions in the large group setting, to complete work independently, and to
raise a hand to respond and answer questions. (NT at 428-429; S-24, p. 21). The
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IEP also included SDI and program modifications in to address behavioral needs,
including preferential seating, allowing for wait time, visual supports such as a
classroom behavior management system and a visual schedule, positive
reinforcement, peer buddies, small group instruction, parent-teacher communication
book, advance notice of changes in schedule or routine, and a token economy. (338;
S-24, p. 25-26).

76.The March 2011 IEP included one S/L goal to address Student’s needs in
remediating phonological processing errors. (S-24, p. 20).

77.The March 2011 IEP included three OT goals were to address Student’s visual
perceptual, fine motor and sensory processing skills. (S-24, p. 22-24).

78.Through the March 2011 IEP, the District offered Extended School Year (ESY) in the
full-time autistic support classroom during the summer of 2011. (S-24, p. 30-31). The
ESY offer also included OT and S/L services 1 time per week for 30 minutes per
session during ESY. (S-24, p. 31).

79.Pragmatic, expressive, or receptive language goals were not included in the March
2011 IEP. (S-24).

80.The March 2011 IEP stated that the Student was having difficulty following directions
and suffered from test anxiety. The box indicating that the Student exhibits behaviors
that impede learning was not checked. (S-24 at 5, 6; NT at 1645).

81.The Parents approved the March 2011 IEP via a NOREP dated March 17, 2011. (S-
25, p. 3).

First Grade (2010-11 school year) — Inclusion Plan 3

82. A third inclusion plan, separate from the March 2011 IEP, was created and
implemented with the Parents’ consent on March 28, 2011. Per that plan, the
Student was included in the 1st grade general education classroom for the 90-
minute math block. (393; 406; S-70, p. 8-10).

83.The third inclusion plan was suggested by L.W., who credibly testified that the
proposal for even greater inclusion was based on her knowledge of the Student’s
presentation in the regular education programs and placements under the first two
inclusion plans. (NT at 407).

84.Under the third inclusion plan, the Student was provided 1:1 assistance in math, “to
assist [] with learning the new routine as well as be able to re-teach or pre-teach a
math lesson during a math center activity.” (S-70 at 8; N.T. N.T. 1552). Ms. T.,
again, was the assigned paraprofessional.

85.Ms. T. was never formally labeled or designated as a 1:1 aide.
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86.The Parents were in agreement with the increased inclusion in math, with the
appropriate supports in place. (NT at 407; S-24, p. 3; S-70, p. 8-10). This schedule
continued for the balance of the Student’s 1st grade school year. (408).

First Grade (2010-11 school year) — Overall Progres s

The progression of the Student’s programs and placements throughout first grade
(detailed above) is not truly disputed. There is a significant dispute about what quantum
of progress, if any, the Student made during the 2010-11 school year. Regarding the
Student’s progress in first grade, | find as follows:

87.In broad terms, L.W. (who | find to be highly credible) testified that, in her opinion,
the Student made meaningful progress during the 2010-11 school year. (NT at 351-
354; 417; 425. L.W. shared this opinion with the Parents at various times during the
2010-11 school year. L.W.’s recommendations to increase the level of the Student’'s
inclusion was based, in large part, on what she viewed as the Student’s successful
participation in regular education classes.

88.In reading, the District assessed the Student using a Writing and Reading
Assessment Profile (WRAP). The WRAP is an individual reading assessment where
students are given an oral reading passage (that is, the Student reads the passage
out loud; the passage is not read to the Student) and then was asked to retell the
story and then answer questions regarding the passage. As assessed on the WRAP,
the Student had increased the instructional level by at least four levels during the
first grade school year. (NT at 419-420). From March to the end of 1st grade the
Student’'s WRAP level went from a level “G” to a level “I” in the general education
classroom setting. (NT at 420). WRAP levels do not directly correspond to grade
levels, but increasing a WRAP level indicates mastery of skills tested at the lower
level.

89.Regarding math, in May of 2011, the Student could accurately answer single digit
addition problems, expressively and receptively identify operation symbols, and use
blocks to add 2 number sets together with sums up to 10. (S-22, p. 16-17). By the
end of the 2010-11 school year, the Student was able to solve single digit
subtraction problems with visual or verbal cues. (S-22, p. 25). Further, in an IEP
derived from the 2011 RR, results of a KeyMath 3 test revealed that the Student was
still functioning below grade level, but that scores improved somewhat. Evaluators
noted that the most current KeyMath 3 results could be depressed due to the
increased use of language in the KeyMath test at higher levels, and the Student’s
text anxiety. (S-32, p. 7-8).

90. The record as a whole generally supports the District’s contention that the Student
met expected progress on S/L IEP goals. (NT at 1110-1115; S-32, p. 20-21; S-22, p.
26; S-32, p. 9). The Student also made some progress towards OT IEP goals. (S-22,
p. 27-29)
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91.There is considerable, albeit informal and sometimes anecdotal, evidence that the
Student made social and behavioral progress during 1st grade. For example, L.W.
testified that the Student’s ability to follow classroom directions improved over the
2010-11 school year (NT at 287-288; 332-333; 351-353; 420). Progress reports
towards corresponding goals says the same. (S-22, p. 18-20). It is unclear, however,
whether objective data or informal observations were used to yield these
conclusions. Similarly, to the extent that objective data was collected, it is not clear
how closely that data is linked with actual IEP goals. As a result, it is difficult to
objectively examine the Student’s progress on a goal-by-goal basis (S-22 at 7, 12;
NT at 466).

June 2011 Reevaluation

92.The Parents were concerned that their observations of the Student at home did not
comport with the progress that the District reported. Due to that, and their belief that
additional information was needed in order to develop an appropriate 2nd grade
program for the Student, the Parents requested a reevaluation. (S-27; see NT at
1557).

93.There is some dispute concerning the timeline of the Parents’ request. Although
resolution of that dispute does not alter the outcome of this case, | find that the
Parents requested the reevaluation in early April of 2011, that the District provided a
PTRE form on April 11, 2011, that the Parents returned the form, authorizing the
reevaluation, on April 28, 2011 and the reevaluation was completed with the
submission of a reevaluation report on June 6, 2011 (2011 RR). (NT at 340-341; S-
27; S-29).

94. The 2011 RR reports that the Student’s FSIQ (a number expected to remain
relatively constant) dropped 42 points in a little more than two years from a 107 to a
65. (S-29 at 4; NT at 1669, 1670).

95. More specifically, the Student was administered the Wechsler Intelligence Scale for
Children — Fourth Edition (WISC-IV). (S-29, p. 4). Through that test, the Student’s
FSIQ was found to be 65, which falls in the 1st percentile compared to age-level
peers. This is considered to be in the deficient range of global intelligence. (S-29, p.
4).

96.The WISC-IV also sets individual index scores that contribute to or shed light on the
FSIQ. The Student’s Verbal Comprehension Index was assessed to be 79, falling in
the 8th percentile within the Borderline range. The Student’s Perceptual Reasoning
Index of 63 fell at the 1st percentile, within the deficient range. The Student’s
Working Memory Index of 94 fell at the 34th percentile within the average range. The
Student’s Processing Speed Index of 50 fell at the less than 0.1st percentile within
the deficient range. (S-29, p. 4).
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97.Despite the foregoing, the Student demonstrated average abilities with regards to
word knowledge, short-term auditory memory, visuospatial imaging and attention.
(S-29, p. 10).

98.Nobody on the Student’s IEP team, including the school psychologist who completed
the testing and drafte